DAM PHAN BHUY’IAEN NGHIEP
THEO NGUYEN TAC HAVARD

Ha N&i | Ngay 26 & 27 thang 08 ndm 2019

. . ‘ Pham Quéc Tudn | Hoa gidi vién VMC
Nguyén Duy Linh | Hda gidi vién VMC

1 | Dam phan chuyén nghiép theo nguyén téc Harvard




| CACBIEM CHiNH

Lap trudng - Lgi ich 5 buéc dé dp dung
va 3 Phuong phdp Phuong phdp dam
thuong lugng phdn cé nguyén tac
»
4 yéu té cla DONG VAI
Phuong phdp dam DAM PHAN |
phdn cé nguyén tdc CO NGUYEN TAC
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| HAIYEU TO QUAN TRONG

LOI iCH

co lap trudng nay

LOI iCH LOI iCH
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| CAC PHUONG PHAP BAM PHAN

VS Mém
_ Phuong phdp\ Phudng phap dam phdn
MAC CA LAP TRUONG CO NGUYEN TAC

(Nguyén tdc Havard)
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CAC PHUONG PHAP DAM PHAN

Dam phdn cung
/T . .
/ CACH THUC
N /
De doa, gy dap lyc, gidu gidi
han va budc ddi phuong phai

A N
THAI DO N

Xem bén kia la D8I THU, luén
cung rdn, khong tin tudng doi
phuong va bdm chat 1ay lép
trudng

nhugng bd dé git quan hé

Chi chdp nhan MOT cau trd I5i
hay gidi phdp minh duva ra

Tim moi cach dé CHIEN THANG

déi phuong

\\

CACH TIEP CAN // \ MUC TIEU
~

— —
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CAC PHUONG PHAP DAM PHAN

Dam phdn mém

.. RN /s ) .
THAI DO \\ l // CACH THUC

Xem ngudi dam phan 1o BAN, Dua ra dé nghi, khong gidu gidi
lubn mém méng, tin ngudi, 1V han, chdp nhan thiét hai dé
budc trudc dp lyc va dé thay gir quan hé

déi lap trusng

Di tim MOT cau tra I8i hay gidi C6 géng dat dugc théa thuan
phdp md minh s& chdp nhan ¢ bdng cdch chiu thua thiét
. - n \ .
CACH TIEP CAN 7 \ MUC TIEU
S —

7/
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CAC PHUONG PHAP DAM PHAN

Phucong phap dam phdn Havard (Bam phdn cé nguyén toc)

n Tdch con ngudi ra khéi van dé
Tdap trung vao Igi ich chu ktnéng Qhéi
Iap trudng
m Tao ra cdc gidi phdp dé cung dat myc dich
O

S dung nhiing tiéu chudn khdch quan
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PHUONG PHAP BAM PHAN HAVARD

Tép trung vao Igi ich

e LAP TRUONG A » LOI ICH A

Taqi sao khéng dat
dugc théa thuan?

VA

LAP TRUONG B » LOI ICH B
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PHUONG PHAP BAM PHAN HAVARD

L&p trudng va Igi ich - Cac vi dy

TUYEN DUNG Giam $8$ g}on sy
m 6IAAM BOC BAN HANG

CUNGCRPDICHVYVE LU0t SU thanh vien A
@ HON NHAN G1A BINH CUNG CAP

KY HOP BONG Glg ITO?\JOC
THIET KE WEBSITE :

10 | Dam phdn chuyén nghiép theo nguyén téc Harvard o0

Tong iGidm doc
KHONG TUYEN

Ludt su thanh viér)B
KHONG CUNG CAP

Giadm déc kinh doanh
KHONG CHON

% 36 36




PHUONG PHAP BAM PHAN HAVARD

Tép trung vao Igi ich

GIAlI PHAP
Gidgi phdp A1 == Gidi phdp B4
Gigi phap A2 ==  Gidi phdp B3
LOIICH A LGOI ICH B
Gidi phap A3 m  Gidi phdp B2
T Gidi phdp A4 ==  Gidi phap B1 T
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PHUONG PHAP BAM PHAN HAVARD

Cung nhau sdng tao

CO NHUNG GIAI PHAP NAO DAP
UNG DUOC QUYEN LGI CUA CAC
BEN KHONG?
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PHUONG PHAP BAM PHAN HAVARD

Cung nhau sdng tao

SANG TAO DE TIM RA GIAI PHAP
DAP UNG LOI iCH CUA CA HAI BEN
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PHUONG PHAP BAM PHAN HAVARD

Cung nhau sdng tao
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TIEP CAN DUNG DAN

“MJS réng chiéc bdnh
truoc khi chia”

SANG TAO céc gidi phdp
CUNG CO LOI cho cd hai bén



| PHUONG PHAP BAM PHAN CO NGUYEN TAC

Xdc dinh VAN DE thuong lugng
C Xdc dinh LAP TRUONG va LOI iCH c0a méi bén

DAt cau hoi “cO NHUNG GIAI PHAP NAO?” ddp Ung D
C dudc Igi ich cua ca hai bén?
Séng tao CAC GIAI PHAP
Ddnh gid va chon GIAI PHAP TOT NHAT )
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TINH HUGNG 1

Thuong lugng Hop déng lao dong

o

Mét ngusi quan 1Y cdp cao dé& sdp qua thsi gian th viéc tai mot
Cong ty va hai bén chudn bi dé ky Hgp dong lao déng

« Cong ty BUOC PHAI dua vao diéu khodn “Ngudi lao déng
khéng dugc thuc hién cdc hanh déng tiéu cuc, cu thé 1a [..]”

« Ngugi loo déng I&d mét ngudi quén 1§ rét gidi va cé tdi nén
Céng ty rét mudn tuyén

« Ngusi lao dong KHONG mudn dua diéu khodn nay vaio Hop
dong lao déng vi lam nhu vay thi Cong ty thé hién la khoéng tin
tudng minh
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TINH HUGNG 1

Thuong lugng Hop déng lao dong

Lap trudng PUA DIEU KHOAN vs KHONG DUA DIEU KHOAN
4 ,

Lai ich [Mudn nhan vién [DBudgc tin tudng
' Hanh xd tich cyc] Va khich 1€]
|

CO CAC GIAI PHAP NAO dé Nhan vién sé “Hanh xu tich cyc”

bat cau hoi va ho cam thdy “Dudc tin tudng va khich 167 ?
Cdc gidi phdp [??27?]
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TINH HUGNG 2

Lam sao dé thdm phdn nhén thu?

o

Nguyén don 1 doanh nghiép gui van bdn khi€u nai cho Thdm
Q) phan do da khéng dp dung bién phdp khdn cap tam thai

« Thai diém gui van ban & ngaly cudi cing cua thdi han dugdc
quyén khiéu nai

« Tén Thdm phdn trong van bdn khi€u naqi bi ngusi soan thdo
vUa nghi viéc ghi sai ho

e

« Ludt su thuyét phuc thdm phan NHAN thu nhung thdm phdn
kien quyét KHONG NHAN
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TINH HUGNG 2

Lam sao dé thdm phdan nhéan thu

Lap trudng NHAN THU VS KHONG NHAN THU
! |
Lgi ich [Dam bao quyen [Muén dugc
|Gi khi€u nai] T6n trong]

4

CO CAC GIAI PHAP NAO dé Cong ty van “Dam béo quyén

bat cau hoi Igi khi€u nai” va “Thdm phdn cam thdy dugc tén trong™?
Cdc gidi phdp [?27?]
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TINH HUGNG 3

Di du lich ¢ dau?

O

Cong ty cd ké hoach di du lich

« Ong Téng Gidm déc mudn di nghi 3 Nha
Trang do I&u 6ng chua tdm bién

« Ong Cho tich HDQT mudn di nghi & Da Lat
Vi thich moét noi cé doi nui va khéng khi
trong lanh
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TINH HUGNG 3

bi du lich ¢ dau?

Lap trudng
Lgi ich

4
Dat cau hoi

4

Cdc gidi phap

NHA TRANG Vs DA LAT
[Tém bién] [DOi Ui v khong khi
trong lanh]

CO CAC GIAI PHAP NAO dé dé Cong ty di nghi 3 mot ngi ma visa cé thé
“Tém bién” va via cé “Dai nui va khéng khi trong lanh” hay khéng™?

[2??]
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TINH HUGNG DAM PHAN

Khi ndo thanh todn

« Cong ty TNHH Ngon NuUi Xanh - Green Mountain (“GM”) xdc nhén da vay ng t Cong ty Dau tu
Big White Bear (“BWB”) tqi M{j so tién goc & 3.600.000 USD vdi thasi han 1.5 ndm, theo mot
Thoa thudn ky vao thang 6/2013 (“Thoa thudn™). Thyc chat sé tién nay GM nhan t& mot Cong
ty Chim Dai Bang Den - Back Eager (“BE”) tai Viét Nam va sau dé GM, BE va BWB da kg mét
thda thudn ba bén dé BE chuyén quyén doi ng cho BWB.

« Khi dén han thanh todn, GM da khong trd tién goc va 18i trong mot khodng thdi gian 5 ndm nén
sO tién 1ai phat sinh tinh dén 2018 theo Thda thudn |& 800.000 USD.

« BWB da kién GM ra Toa dn Viét Nam. Hai bén dé& thuong lugng thanh céng ngodi Toa an va
chét s6 tién GM phdi tra cho BWB & 4.000.000 USD (“Khoan tién Thda thudn”) bdi mot Cong ty
Bién D& - Red See tai Singapore (“RS”). Viéc thanh todn phai trd trong vong mot (01) ngay ké tu
ngdy hai bén kY vao Thoa thudn Gidi quyét (“SA™).
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TINH HUGNG DAM PHAN

Khi ndo thanh todn

«  BWB rdt can Khodn tién Thoa thudn dugce thanh todn ngay theo thai gian da théng nhét cho muc dich
kinh doanh va tra ng. Néu khong trd trong thai gian do thi BWB sé doi tat cd cd goc va |,

« Thai gian gUi ban goc SA, sau khi dugc kg bdi BWB, tU M{ vé Viéet Nam sém nhdt & hai (02) ngau.

« Hai bén cOng thdng nhét réng sau khi GM théng qua RS thanh todn do Sé tién Thoa thudn cho BWB thi
BWB sé& rut ho so khdi kién tai Toa an Viet Nam va moi tranh chép cta hai bén dugc xem nhu gidi
quyét dut diém.

«  GM va BWB dang thué hai Céng ty Luat khac nhau, nhung rat chuyén nghiép va uy tin tai Viet Nam dé
gidi quyét. Ho cing Uy quyén cho hai luat su cta hai Céng ty Ludt nay lam ngudi dai dién 0y quyén.

« Do ld khach hang 1du ndm cda hai Cong ty Ludt nay nén Ludt su Trudng cua hai cong ty ludt cam két
hd trg khach hang téi da, tham chi nhén danh Céng ty Ludt dung ra cam két.
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CAC BIEM LUU Y QUAN TRONG

« Ngodi cdch ti€ép can Mdc cd Lap trudng thi con cod phuong phdp Dam phdn cd nguyén
tdc
« Khi dp dung BDam phdn cé nguyén téc thi ngusi tham gia can “Tach con ngudi ra khoi

van dé”, phat hién dung “Lgi ich” cOa bén kia dé “Cung nhau sdng tao cdc gidi phdp”

« Dam phdn cé nguyén tdc givp cdc bén vua dat dugc t8i da quyén Igi var xay dung tot
nhat quan hé ma hai bén da cé

« Phuong phdp dam phdn c6 nguyén téc can thiét cho ca hai bén trong cudc tranh chdp
va hoa gidi vién
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| CAU HOI VA TRA LOI
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